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preparing, serving and otherwise oper-
ating foodservice programs funded by
USDA grants as provided for in the Na-
tional School Lunch Act and the Child
Nutrition Act of 1966.

(q) State means any of the 50 States,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the
Trust Territory of the Pacific Islands,
and the Northern Mariana Islands.

(r) State agency means the State edu-
cational agency.

(s) State educational agency means, as
the State legislature may determine:

(1) The Chief State School Officer
(such as the State Superintendent of
Public Instruction, Commissioner of
Education, or similar officer), or (2) a
board of education controlling the
State Department of Education.

§ 227.3 Administration.
(a) Within the Department, FNS

shall act on behalf of the Department
in the administration of the Program.

(b) Within the States, responsibility
for administration of the Program
shall be in the State agency, except
that FNSRO shall administer the Pro-
gram with respect to nonprofit private
schools or institutions in any State
where the State agency is prohibited
by law from administering the Pro-
gram in nonprofit private schools or in-
stitutions.

§ 227.4 Application and agreement.
After the initial fiscal year of par-

ticipation each State agency desiring
to take part in the Program shall enter
into a written agreement with the De-
partment for the administration of the
Program in accordance with the provi-
sions of this part. The State agency
shall execute Form FNS–74, which
shall constitute the written agreement.

(Approved by the Office of Management and
Budget under control number 0584–0062)

(44 U.S.C. 3506)

[44 FR 28282, May 15, 1979, as amended at 47
FR 746, Jan. 2, 1982]

§ 227.5 Program funding.
(a) Total grant. The total grant to

each State agency for each fiscal year
for program costs and administrative
costs shall consist of an amount equal

to 50 cents per child enrolled in schools
and institutions within the State dur-
ing such year, but in no event shall
such grant be less than $50,000: Pro-
vided, however, That a State’s total
grant shall be reduced proportionately
if the State does not administer the
program in nonprofit private schools
and institutions. If funds appropriated
for a fiscal year are insufficient to pay
the amount to which each State is en-
titled, the amount of such grant shall
be ratably reduced to the extent nec-
essary so that the total of the amounts
paid to each State does not exceed the
amount of appropriated funds. Each
State agency which receives funds
based on all children enrolled in public
and nonprofit private schools and insti-
tutions shall make the Program avail-
able to those schools and institutions.
Enrollment figures shall be the latest
available as certified by the Depart-
ment of Education.

(b) First fiscal year participation—(1)
Assessment and planning grant. A por-
tion of the total grant shall be made
available to each State agency during
its first fiscal year of participation as
an assessment and planning grant for:

(i) Employing a State Coordinator, as
provided for in § 227.30, and related sup-
port personnel costs including fringe
benefits and travel expenses, (ii) under-
taking a needs assessment in the State,
(iii) developing a State Plan for nutri-
tion education and training within the
State, and (iv) applying for the State
assessment and planning grant.

(2) Advances for the assessment and
planning grant. FNS shall make ad-
vances to any State desiring to partici-
pate in the Program, to enable the
State to carry out the responsibilities
set forth in paragraph (b)(1) of this sec-
tion. Advances shall be made in two
phases, in accordance with the follow-
ing procedures:

(i) Initially, State agencies may re-
ceive an advance up to $35,000 for the
purpose of hiring a State coordinator,
as provided for in § 227.30. Application
for such an advance shall be made on
Form AD–623 when the State agency
applies for participation in the Pro-
gram. The information required for
this advance shall be set out in Part
III, Budget Information, Section B,
Budget Categories. The State agency
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